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1. Lawless v. Ireland, 1958-9 Y.B. Eur. Conv. on H.R. 308 ,Eur. Comm’n on H.R., para. 82.

2. Ireland v United Kingdom, Judgment of 18 January 1978., para. 207: “... emergency and on
the nature and scope of derogations necessary to avert it. In this matter Article 15 para. 1
(art. 15-1) leaves those authorities a widemargin of appreciation...”

3. Gabcikovo-Nagymaros(Hungary v. the Slovak Republic), I.C.J. ,1997, para 40- 41:” ..The
Court observes, first of all, that the state of necessity is a ground recognized by customary
international law for precluding the wrongfulness of an act not in conformity with an
international obligation...”

4. Netherlands v. Greece (Greek case): European Commission of Human Rights: Report
Strasbourg, Judgment of 18 November 1969, para. 22-28.
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1. Essential State Interest.

2. RobertoAgo.

3. Documents of the Thirty-Second Session (1980), 2 Y.B. Int’l L. Comm’n 14, U.N. Doc.
A/CN.4/SER.A/1980/Add.1 (Part 1).

4. ). Crawford, “Second Report on State Responsibility”, UN General Assembly,International
Law Commission, 51st Session, Geneva, 23 July 1999, A/CN.4/498/Add2,pp.27-28: “...
essential” cannot be defined and must depend on the specific facts of each case...”

5. Julio Barboza.

6. Second Report on State Responsibility: Addendum, Int’l L. Comm’n, 51st Session, at 30,
U.N. Doc. A/CN.4/498/Add.2 (1999).
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1. Gabcikovo-Nagymaros (Hungary v. the Slovak Republic), op.cit, para. 63.

2. LG&E Capital Corp, LG&E International Inc. v. Argentine Republic, ICSIDCase No. ARB/02/1,
Decision on Liability of 3 October 2006, para. 208-209.

3. Threaten.
4. Imminent Peril.

5. Human Rights Committee, General Comment 29, States of Emergency (article 4), U.N. Doc.
CCPR/C/21/Rev.1/Add.11 (2001), Para.7.
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Lawless v. Ireland, op.cit,Para. 28 “:...the words “other public emergency threatening the life of the

nation” is sufficiently clear; whereas they refer to an exceptional situation of crisis or emergency which
affects the whole population and constitutes a threat to the organised life of the community of which
the State is composed ...”
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2. Gabcikovo-Nagymaros (Hungary v. the Slovak Republic), op.cit, p. 42, para. 54.
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Barcelona Traction, light and power company, limited (Belgium v. Spain), I.C.J. Reports , Judgment of 5

February 1970.para. 33.

2. Kratochvil

3. Brannigan and McBride v. United Kingdom, Judgement of 25 May 1993, Dissenting

Opinion of JudgeMakarczyk, para 2: ...that the Court accepts the derogation only as a strictly

temporary measure...”

4. Relying on Article 1 of Protocol No. 1 (protection of property) to the European Convention

on Human Rights.
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1. Grifhorst v. France, Application No. 28336/02, judgment of 26 February 2009, para. 83.
2. Gabri¢ v. Croatia, Application No. 9702/04, judgment of 5 February 2009: “... The Court
therefore concluded that there had been a violation of Article 1 Protocol 1 to the Convention
and awarded MsGabri¢ EUR 10,000 in respect of pecuniary damage and EUR 1,850 for costs
and expenses...”
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3. Chahal.

4. Ahmed v. Austria, judgment of 17.12.1996, para. 39: “...and hence engage the responsi-

bility of that State under the Convention, where substantial grounds have been shown for

believing that the person in question, if expelled, would face a real risk of being subjected to

treatment contrary to Article 3 (art. 3) in the receiving country...”

5. Chahal v. The United Kingdom, judgment of 15 November 1996, para. 138.

6. ZarbAdami v. Malta, judgment of 20.09.2006...” Thus, the Court adopted an “exception to

exception” approach. But such an approach may lead to a narrow reading of Article 4: the

compulsory work and services enumerated in paragraph 3 remain entirely outside the scope

of that Article...”

7. Jus Cogens.
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